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FIRST DAY

FIRST SECTIO'r'.T

VIRGII1IA 30J\.RD OF BA.R BXA:un:::Rs
Richr1ond, Virginia - February 24, 19 7G

,.

1.
San Jones operated a far.1 in Surry County, Virginia, with
substantial acrea0e planted in tobacco. ·:!.e had obtained fire insurance coverage for !1is buildings and equipment from the Walter West
Insurance Agenc:,;• in Suffolk, dealing with Bob Smith, an officer and
employee of the agency. On October 1, 197S, Jones received notice
from his fire insurance carrier that his nolicv would be cancelled
of Oc-to!Jor l::i, L)7S. Jone3 i:::araediately called Sraith who told him
hot to worry, t:1at ho v.roulJ. obtain coverage for him, as it was simply
· matter of changin:; carriers. Jones relied on this statement and
ade no further effort to obtain coverage.

On December 2, 1975, a fire broke out in one of Jones'
9bacco warehouses, causing damages estimated at $15,000. Jones
'lled Smith to find out how he Ghould file claim undar his fire ingrance policy. Jones then learned eiat Smith had neglected to obain fire insurance coverage to repl~ca the cancelled policy.
JonGs then filed an action in the Circuit Court of the City
Suffolk against Smith and the Walter West.Insurance Agency, aling that an a direct and proximate result of negligence and breach
contract in failing to obtain a replacement insurance ~olicy,
as sustained a loss of $15,000. The defendants demurred on the
'I.Ind that there was a r.:1isjoinder of actions.
The court sustained
.dm~urrer and required Jones to elect between contract and tort.
es elected to proceed in tort and an order was accordingly entered.
case was then continued generally.
'rhe next day, Jones filed an action in contract against
same defendants in the same Court. The Walter West Insurance
''Cy filed grounds of defense and Sr.tith filed a demurrer. Jones
entered a ~on-suit in the contract action against Smith and prod in that action to obtain a judgment against the Walter West
Agency. The judgment ;-ms docketed but not paid.
1\fter judgment had been entered against the Walter West
in the contract action, Smith filed a special plea
e t9rt action seeking its dismissal on the ground that Jones had
binding election an<l could no longer proceed against Smith.

~nee A~ency

Eo~q

si1oul<l the Court rule on the special plea filed
by Smith?
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2.
Tom Short filed a motion for judgment against Fred Stout
in the Circuit Court of the City of ~.1orfolk seeking a judgment in
ejectment evicting Stout fron certain raal estate situate in the
City of Norfolk on the grounds that Stout was operating a business
on the property in breach of deed covenants restricting the use of
the property to residential purposes. The covenants provided that
upon such a breach the granter or his assigns could recover possession of the property.
'f11.1.

Stout demurred on the ground that the motion for judgment
failed to specify those acts which constituterl a breach of the cov·enant. The 2ourt overruled tl1e demurrer, but required Short, within 15 days, to file a bill of particulars specifically stating the
acts which were relied upon to constitute a breac!1 of the covenant.
Short filed his ~ill of particulars ~1vi thin the required time. Thereupon ,Stout filed ~1if:l grounds of defense, denying that he had committed the acts alleged by Short, denying that he had in any way
~reached the covenants, and denying that Short was entitled to recover possession of the land. Stout also filed a motion for sum-~ry judgment asserting that Short's pleadings, even as amplified
'y the bill of particulars did not state a case for evicting Stout
· om the premises.
How should the Court rule on the motion for summary
judgment when it is brought on for hearing?

3.
John Roy and Fred Quill were indicted jointly for the
ission of a felony. They elected to be tried together but the
onwealth moved for separate trials. The Court set the motion
argument and after carefully considering argument of counsel
prosecution and the defense, ordered separate trials. At his
1, Roy was speedily acquitted, but the Quill trial ran over
?three days. At the conclusion of each day in the Quill trial,
,Court admonished the jurors not to discuss the case with any~and return the next morning.
At the end of the trial, Quill
convicted and sentenced. He appealed the conviction, assigns error (1) the separation of the trials at the request of
ommonwealth and (2) the failure of the trial court to keep
ury together each night of the trial.
How should the Supreme Court rule on each assignment?
Sam and Saul Able operated the Able Brothers Insurance
a partnership with offices at 2150 Connecticut Avenue,
~ton, .D. C.
Sam lived in Fairfax County, Virginia and
l.Ved in Chevy Chase, I"laryland.
Each was well estaband had no thought of living elsewhere. The Able Broth~cy filed suit in the United States District Court for
trict of Columbia against Delco Corporation, a Delarporation with its principal office at 1700 K Street,
1
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Nashington, D.C. seeking damages in the amount of $17~000 due on a
promissory note. Delco Corporation filed a motion to dismiss on the
around that the Court lacked jurisdiction over the subject matter of
the '3Ui t.
How should the Court rule on the motion?
5.
Joe Tazewell entered into a contract with Therapeutic
Massage Chair Comcany, Inc. by the terms of which Tazewell was engaged to sell theraneutic massage chairs manufactured by the Company.
The contract providedr in substance~ Orders should he taken on
printed forms furnished by the Comnany~credit sales should be subject
to anoroval by the ComPanv~ the sales Price stated in the printed
form could no~ be vari~d~-Tazewell would sell no other chalrs; Tazewell would receive as his commission ten rier cent (10%) of the
J:>Urchase nrice of each chair sold: the Companv would, from time to
,,, ime.,make suqgestions resnecting the methods
handling and promotng sales, hut Tazewell could accept or reject such suggestions as
e wishes~ Tazewell could conduct the business and devote such time
hereto as he deemed advisable~ Tazewell would promptly remit to the
mpany all money received by Tazewell on the purchase price of
airs sold; the agreement would continue in force until terminated
either party after ten (10) days written notice1 Tazewell was to
!Jrnish his own transportationp and the area to be served by him was
mited to six (6) counties in Virginia named in the contract1 and
riahts of Tazewell under the aqreernent ,.rere nersonal and nonign~ble.
-

of

On July 21, 1975, while Tazewell was operating his own
mobile en route to the home of a nrospective customer within his
for the purnose of atternnting to. make a sale, Tazewell struck
seriously injured Mary Maize, who promptlv thereafter commenced
ction against Tazewell and the CornDanv to. recover damages for
nal injuries. In the course of the ~rial of the actionr the
act between Tazewell and Therapeutic Massage Chair Company, Inc.
ntroduced in evidence, and the followinq additional material
respecting the relationship between the Company and Tazewell
Proved by plaintiff's evidence~ Tazewell was en route to try
ect a sale to a customer at the time his car struck and injured
that he was driving his own car and was o~erating his car at
n exnense; that the Company rnade no sugqestions as to how
11 should perform his work and did not suggest any prospective
er for him to see; that Tazewell was not required to make any
of sales or work any particular time; that Tazewell used his
C!gment and discretion as to when, where and how he would travel
a customer, or whether he would work at all, and that Tazewell
P~ usinq the automobile involved in the accident for about a
~or to the accident with the knowledge of the Company.
At the
~ion of the evidence offered by the ~laintiff, counsel for the

1EI

Ill1\,
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company moved to strike the evidence on the ground that thG evidence
failed to establish an agency or master and servant relationship
between Therapeutic XJT.assage Chair Company, Inc. and Tazewell.
How should the Court have ruled on the r.Lotion?
6.
Linda Belle, while on her way to work, was involved in an
automobile accident. She was driving her husband 1 s car with his
knowledge and consent. Cathy Hart was the owner and operator of the
other automobile involved in the accident. Both automobiles were
greatly damaged. Cathy Hart sued Linda Belle in the General District
Court of Fauquier County, the county in which the accident occurred,
to recover damages to her automobile. Linda Belle appeared and filed
grounds of defense and a counterclaim to recover damages to the automobile of her husband. The General District Court, at the time of
trial, found that the driver of each car was guilty of negligence
y.,hich was a contributing cause of the collision and denied recovery
o both. The judgment of the General District Court was not appealed.
hirty days after the trial in the General District Court, Linda
elle commenced an action against Cathy Hart in the Circuit Court of
auquier County to recover damages in the amount of $50,000 for perbnal injuries that she allegedly sustained in the collision. Cathy
art filed pleas of res judicata and collateral estoppal.
How should the Court rule on the pleas?
Ralph Solicitor, an attorney practicing law in Florida,
a letter to James Barrister, an attorney practicing in
· hmond, Virginia. In that letter Solicitor advised that his client
some claims against a Virginia resident living in Richmond that
ld have to be asserted in a court of equity in Virginia, and he
ested Barrister to be associated with him in representing his
ent. In the letter Solicitor also inquired of Barrister~ (a} how
µit in equity is commenced in Virginia; (b) if a defendant decides
file a motion to quash process or a plea in abatement challenging
7, is it necessary that this be done upon a special appearance:
if a plea in abatement is filed and overruled, when must defenanswer the bill of complaint; and if a plea in abatement is not
d, when must an answer be filed by the d~fendant~ (d) if defendecides to file a cross-bill, within what time must it be filed~
(e} if a cross-bill is filed by the defendant against the plain, within what period of time must responsive pleadings be filed
he pl"lintiff.
'What response should Barrister make to the inquiries
directed by the letter?
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8. (a)William Good commenced a suit in equity in the Circuit
court of Giles County, Virginia, against John Badman. A demurrer
filed by the defendant was overruled, after which an answer was filed
bv the defendant within the time required.
Thereafter, the Court
h~ard evidence ore tenus on a prayer contained in the bill that Good
should be awarded temporary injunction. The temporary injunction was
denied by a decree of the Court. Thirty-one days after that decree
was entered, counsel for complainant learned of new and previously
unknown material evidence that he believed would persuade the Court
that the temporary injunction should be awarded. ·
~7hat

remedy, if any, is available to coMplainant,
and if there is a remedy, within what period of time
must complainant pursue the remedy?
(b)A final decree was later entered in the cause against the
defendant. Ninety days after the entry of that decree counsel for
gefendant, in reviewing a transcript of the record in the case, conluded that there were errors of law apnarent on the face of the
ecord.
Under the facts stated, is there a remedy available
to defendant for the purpose of obtaining a correction of
the error by the trial court and, if so, state the
remedy. If there is a remedy available, may it be
pursued without leave of court?
9.
While on a visit to the City of Richmond in December of
1, Ruth Meador, a widow of Washington, D.C., met and became at
e infatuated with Arthur Bell who was a resident of the City of
ersburg, A few days later 9 Ruth accepted Arthuris offer of
iage and, after Arthur had obtained the needed license, the two
married in the City of Richmond. Ruth had a young son John by
tirst marriage, and she and John went to live with Arthur at his
in Petersburg. In November of 1975 Ruth bore Arthur a child
nameq Sarah.
In January of 1976 Ruth learned that Arthur had earlier been
to Lois, that Loia was then living in North Carolina, and
Arthur and Lois had never been divorced. She also learned from
ame informant that Arthur by illicit conduct had secretly be~he father of a young girl named Gertrude, whose mother was a
P of loose character. Upon being given this information, Ruth
to see you, tells you the foregoing facts, and states she has
d to seek an annulment of her marriage to Arthur. She then
0 ~ whetherv by pro?er court proceedings, Arthur can be required
v)~de for the support and maintenance of (a) John, (b) Sarahp
Gertrude.

~d

What should be your advice as to each of the children?
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10.
Grocery, Inc. operated a retail grocery store in the City
of Danville. Its President was Tom Hamilton and its Secretary and
Treasurer was Arthur Rust. The corporation's business was in a bad
condition, and its Board of Directors decided it would be to the advantage of the corporation were it to remodel the interior and the
display windows of the store. The Board authorized Hamilton, on
behalf of the corporation, to borrow $8,000 needed to effect such
remodelling. Hamilton went to Danville Bank to borrow the money,
was told by the lending officer that the Bank would lend the
money only if one of the corporation's officers would endorse the
orporation's note. Rust told Hamilton he would act as an endorser
nly if Hamilton would act as a co-endorser. Hamilton promised he
ould do so. The next morning Hamilton presented to Rust a promisory note for ~: 8, 000 payable to the order of Danville Bank, which
ote Hamilton had executed in the name of Grocery, Inc. as the
ker. The note recited it was to become due on October 15, 1975.
st thereupon signed the note as an endorser, and said to Hamilton
n't forget, you also are going to endorse this." Hamilton reied "Don't worry, I will." Shortly thereafter Hamilton prcpted the note to the Bank without himself having signed it as a
~endorser, and roceived the Bank's cashier's check for $8,000
able to the order of Grocery, Inc.
Later the remod8lling of the store of Grocery, Inc. was
leted through the use of the borrowed money; but the rc=modelling
not improve the store's business, and on September 1, 1975 it
me insolvent. On October 15th, Danville !3ank·. demanded payment
he note by Groc2ry, Inc., but payment was refused. On the next
~he Bank brought an action against Rust as the sole endorser of
ote to recover the $8,000, which :Rust paid. Rust has now
ht an action against Hamilton to recover from him $4,000 as
~bution, and has alleged the foregoing facts in his motion for
ent. Hamilton, as his only defense, file<l a plea of the statute
Uds.
How should the Court rule on Hamilton's plea?

1'

ti
II.
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DAY

SECTION TWO

VIRGINIA BOARD OF BAR EXAMINERS
Richmond, Virginia - February 24, 1976

1.
In 1940 Alfred Jones and Mary Waters were duly married
the City of Richmond. Shortly thereafter they acquired a very
e residence on Franklin Street in that City, taking title as
nants by the entireties with the right of survivorship as at
on law". In 1943 there was born to them their only child whom
ey named Thomas Jones. Mary Waters Jones died in 1964. In early
75 Alfred Jones received the offer of a good job in Tulsa, Oklama which he accepted. Alfred and Thomas agreed that Thomas could
ntinue to live in the dwelling on Franklin Street while Alfred
as in Oklahoma. Within two months after he began working in Tulsa,
lfred became very enamoured of his secretary Shirley, who was
wenty-five years his junior, and the two of them agreed to treat
hemselves as married. They promptly rented an apartment and began
penly living together as husband and wife. Such conduct contituted a common law marriage which is recognized by the laws of
Oklahoma. Alfred and Shirley continued to live together as husband
and wife in Tulsa until December of 1975 when Alfred suffered a
heart attack and died intestate. Shirley promptly moved to Richmond,
Virginia and, during the absence of Thomas, took up residence in the
~welling on Franklin Street.
When Thomas returned, he directed
··· irley to leave the house, but she refused to do so. Thomas theren brought an action in the Circuit Court of the City of Richmond
compel the eviction of Shirley, contending that Virginia does
····recognize common law marriages, and that, the dwelling being
uated in Virginia, the Court should apply the law of Virginia
e such marriages are invalid and grant the prayer for eviction.
ley defended the action on the ground that, at the time of
red's death, she was validly married to him by the laws of
Ahoma, that the Court should recognize the validity of such
tiage, and find that her right of dower as the surviving spouse
orized her to occupy the dwelling as is expressly provided by
4.1-33 of the Code of Virginia.

Which party should prevail in the action?
~··..

2.

. Percy Smith is the sole proprietor of Fine Cars Company,
of new automobiles. Smith became very desirous of obing a summer cottage with good acreage on the Pamunkey River
athews County. Smith had heard that, Albert Cobb owned such a
ge, and might be interested in selling it. Smith called on
' and learned that Cobb was interested in selling his cottage,
wanted a price of $75,000 which Smith considered excessive.
r considerable bargaining, Smith and Cobb entered into a written
act by the terms of which Cobb agreed to convey the cottage and

~~ailer
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the 10 acres of waterfront land on which it stood to Smith in fee
simple. The agreement further provided "In consideration of such
conveyance to be made Smith by Cobb, and as the purchase price
therefor, Smith will pay Cobb by his certified check in the sum of
$70,000, and by the transfer to Cobb of title to the new blue bodied
and white topped 'Panther' automobile now on display on the showfloor
of Smith's business at 200 E. Broad Street in the City of Richmond."
On October 15, 1975, the transaction was closed pursuant to the terms
of the agreement. On October 16th, Cobb came to the City of Richmond,
took possession of the "Panther", and commenced driving it down U.S.
Route 64 toward Mathews County. When Cobb had gotten about 15 miles
from Richmond, because of a defective mounting, the engine of the
automobile broke loose from its frame. This caused Cobb to lose
control of the vehicle, and it ran off the edge of the highway and
was badly damaged. Cobb brought an action against Smith in the
Circuit Court of the City of Richmond seeking to recover damages of
$4,000 alleging that Smith had breached an implied warranty that the
"Panther" was fit for the purpose for which it was sold. On the
trial of the case, Cobb proved all the foregoing facts as well as
his damages, and rested. Smith thereupon moved the Court to strike
<S.11 Cobb's evidence and to enter summary judgment in his favor on
'the ground that Cobb had 'l)roven no breach of implied warranty of
fitness in that the "Panther" was transferred to Cobb as part of the
purchase price paid for the cottage and its acreage, and not as a
ale of the automobile.
How should the Court rule on Smith's motion for
summary judgment?
3.
Charles Wetbank filed in the proper clerk's office in
rginia a bill of complaint against Peter Fisher seeking to enjoin
from trespassing on Wetbank's land in Pulaski County, and to
'oin him from fishing in that portion of Peak Creek which passed
rough his property. The bill alleged that Wetbank's tract had
granted under the authority of the Crown of England, and had
n obtained by him through mesne conveyances, and included not
Y the lands bordering the creek, but the waters and watercourses
tained therein together with the privilege of fishing, fowling,
king, and hunting; that on numerous occasions Fisher had come .
. the lands of Wetbank without his consent and against his will
~he purpose of fishing in Peak Creek, in violation of that
ion of the Code of Virginia, which makes it a misdemeanor to go
the .land or waters of another without the consent of the owner,
t;t or fish; that Fisher's fishing upon Wetbank's property
ituted a trespass damaging Wetbank's right to privacy and
s~ip, interfering with his right to fish in his own stream, and
f1ng the use and enjoyment of his land and water; and that the
~tion with which Fisher had trespassed and his avowed intention
.tinue to· do so made this a proper case for injunctive relief.
Fisher filed a demurrer to the bill on the grounds that
would not enforce a criminal statute, and that Wetbank had
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alleged no facts showing irreparable injury and an inadequate remedy
at law.
How should the chancellor rule on the demurrer?
4.
The only dispositive part of the duly executed will of
George Arnold provided as follows:
"After the payment of funeral expenses, charges
of administration and debts, I bequeath one-third of
my estate to each of: My wife Mary, my sister Suzanne
and my brother William."
After execution of the will but prior to George's death,
his brother William died suddenly of a heart attack. William was
survived by his wife Margaret and. his sons John and James who were
also living when George died. George's only other survivors were
his wife Mary and his sister Suzanne. He had never had any natural
or adopted children. His estate consisted. solely of $100,000 in
savings accounts in local banks.
·
questions:

Mary comes to you as her attorney and asks the following
(a)

Who will get the share bequeathed to
brother William?

(b)

Will Mary receive more of George's
estate if she renounces his will than
if she abides by its provisions?

How ought you to answer each question?
5. George Jones, unmarried, executed this paper entirely in
own handwriting:
"I give, devise and bequeath all of my property
to my mother. August 21, 1968.
George Jones"
In 1972 Jones married and executed this paper entirely in
handwriting.
"I give, devise and bequeath all my property to
my wife, Mary, and I hereby revoke my previous will,
th:is July 1, 1972.
George Jones"

I.

t
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After th~ death of Jones in 1975, both these papers were
found in his lock.box, but the paper of July l, 1972, had written
across its face in Jones' handwriting, "Cancelled this January 2,
1974.
George Jones.
11

(a)

Was the 1968 paper revoked by the subsequent
marriage of Jones?

(b)

Was the 1968 paper revoked by the 1972 paper?

6.
Wilbur Jones, a lifelong resident of Bath County, Virginia,
died in IIot Springs, Virginia in 1970. By his will, which was
admitted to probate in the Clerk's Office of the Circuit Court of
Bath County, Jones established a Testamentary Trust composed of the
net assets of his estate. He named the Bath County National Bank
as Trustee of this Trust. His will directed the Trustee to pay the
annual income from the corpus to the Bath County Society for the Mentally Retarded Children until 1990 when the corpus was to be paid
over outright to the Society. The income was so paid until 1975,
when the Society was dissolved. The Trustee promptly petitioned the
Circuit Court of Bath County for directions regarding the administration of the Trust. The Trustee then held the corpus, consisting
of United States bonds valued at $200,000 and cash income of $5,000.
Following a hearing on the petition, the Court entered an order
directing that the Trust be thereafter administered for the benefit
of the Bath County Crippled Children• s Association. A week after
that order was entered William Jones, the sole heir of Wilbur Jones
who had been represented at the hearing, came to you for advice.
He wanted to know (a) if the Court's action was valid, and if not
(b) could he as sole heir obtain the trust fund.
How ought you to advise him?
7.
Joseph Jones an attorney in Roanoke, represented Sam
Smith in a divorce suit filed by Smith's wife. The Smiths had two
children. In presenting evidence as to Smith's financial resources
on the question of what amount of child support should be awarded to
.Mrs. Smith, Jones relied on Smith's assertion that he had no income>producing property and had income only from his salary of $10,000
~per year.
The court's award of child support was based on Smith's
ability to pay from a $10,000 annual income.
Several months after the divorce proceeding had been comleted, Attorney Jones was at a cocktail party and struck up a
onversation with Frederick Lynch, who, unknown to Jones, was Sam
mith's stockbroker. Lynch, who was quite intoxicated, told Jones
bout a customer of Lynch's who in 1974 inherited a substantial
ortune in stocks and bonds from a rich uncle in South Africa but
ept the inheritance a secret, even from his wife. Now, said Lynch,
e customer had been divorced and was living quite lavishly on his
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secret income in another city while his wife and children struggled
on the small support payments ordered by the court. Lynch, who was
himself divorced but not so lucky financially, thought his customer~
ploy was spectacular, and as he became more inebriated he could not
resist telling Jones that the clever fellow was Sam Smith.
Hearing Lynch's story, Jones of course realized that Smith
had perjured himself during the divorce proceeding in order to keep
his child support payments as low as possible. Jones immediately
contacted Smith and confronted him with this information. Smith
freely admitted that all that Lynch had said was true and that he
had lied to the court. Jones demanded that Smith rectify the situation by informing the court of his perjury or authorizing Jones to
do so. Smith refused to do so and directed Jones to remain silent.
What should Jones do?
8.
Able, Bear, Conner and Fox obtained a certificate of
incorporation for ABC Development Company, Inc. from the State
Corporation Commission in August, 1972. Its principal purpose was
to acquire and develop a tract of land in Lee County. It had an
authorized capital stock of $100,000 divided into 1,000 shares of
the par value of $100 each.
The Articles of Incorporation carried the following
restrictions on the sale and transfer of its shares of stock:
"No stockholder of this corporation, either
directly or by any successor in interest, shall
sell or otherwise transfer for valuable consideration all or any part of his shares of the stock
to any person, not then holding stock of this
corporation, until such shares first shall have
been offered for sale, either to this corporation
by written instrument addressed and delivered to
the Board of Directors, or to a person who has
been approved as a stockholder by all of the then
Directors of this corporation in a duly adopted
resolution. Such offer shall be made at a price
not greater than, and on terms equivalent to, that
made the off eror by a bona fide bidder for such
shares. Upon such offer for sale, those to whom
the offer has been made may, not later than 60 days
after the making of such offer, accept it by the
delivery to the offerer, written acceptance and
directing the transfer of the shares so offered
and accepted to the stockholders designated therein.
Failure to execute and deliver such written acceptance within the sixty-day period shall constitute
a rejection of the offer by the corporation and its
stockholders or by a person approved as a stockholder
by the Directors."
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Each of the incorporators acquired 250 shares of the stock
of ABC Development Company, Inco at its par value, which was paid
for in cash at the time of its organization. Each stock certificate
had the foregoing restriction printed conspicuously on its face.
In July, 1974, Fox received an offer of $30,000 from
Denver for his 250 shares, which he immediately accepted. When
Denver presented the certificate for the 250 shares of stock which
had been assigned to him by Fox for transfer upon the books of the
company, its officers refused to make the transfer because Fox had
failed to comply with the restriction on the sale and transfer
quoted above.
Denver filed his bill in equity setting forth the foregoing facts and sought to compel the officers of ABC Development
Company, Inco to transfer the stock to him, asserting that the
restriction on the sale and transfer of the stock was unreasonable
and invalid.
The officers of ABC Development Company, Inc. demurred to
the Bill of Complaint.
What should be the ruling of the Court?
9.
On January 5, 1975, Robert Clark gave to Allen Gray a
check for $2,500 drawn on City Bank of Toano in payment of a debt
owing by Clark to Gray.
Gray took the check to City Bank of Toano where he endorsed it, and handed it to a teller from whom he received $2,500
in currency. Gray deposited $2,000 to his own account and retained
the remaining $500.
On the following day the Bank discovered that Clark's
check was drawn against insufficient funds and the Cashier called
Gray to advise that the Bank had dishonored the check because of
insufficient funds and requested reimbursement. When Gray failed·
to comply with this request, the Bank charged his account with
$2,500 creating an overdraft of $340.
On January 20, the Bank instituted an action against Gray
to recover the amount of the overdraft in the amount of $340. Gray
filed his responsive pleadings denying that he was obligated to the
Bank for the amount of the overdraft and filed a counterclaim
against the Bank for the recovery of the amount which he alleged the
Bank had improperly charged to his account.
What should be the Court's ruling:
(a)

As to the Bank's original claim,

(b)

Gray's counter-claim?
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10.

Taxpayer 0 s wife, Mary, died on January 3, 1975.

Taxpayer, age 50, continued to provide more than one-half
of the support and maintenance of r1ary's mother whose gross income
for the year amount~d to the sum of $700, although Mary's mother
does not live with Taxpayer.
Taxpayer's daughter, Susan, who is 19 years of age, was
a full-time student at Arcadia College, an educational institution
which maintains a regular faculty and curriculum and has a regularly
organized body of students for 9 months of each year.
During 1975, Taxpayer received the following:
(1)

Salary of $15,000.

(2) Interest of $330 from a
note, issued January 1, 1968.

u. s.

Treasury

(3) $5,000 damages for personal injuries
resulting from an automobile accident.
(4) $1,000 under the will of a deceased
uncle received by him on January 10, 1975, and
placed in a savings account which paid him interest of $50 on December 31, 1975.
Taxpayer has now asked you the following questions:
(a)

How many exemptions, if any, is
Taxpayer entitled to claim on his
Federal income tax return for 1975?

(b)

What amounts, if any, should he
report as income?

Hhat should your answers be?

